HOpﬂIlOK 00’kajI0BaHus MYHUIIMIIAJBHBIX IIPABOBLIX AKTOB

B coorBerctBum C 4.1 c1.48 @3 Nel31-D3 MyHUIMIANbHBIE TPABOBBIE AKThl MOTYT
OBITb OTMEHEHBI UJTU UX JIEUCTBHE MOXKET ObITh MTPUOCTAHOBIICHO:

l.opranaMu MECTHOTO CaMOYIIPaBICHHS M JOJDKHOCTHBIMHU JIMIAMH MECTHOTO
CaMOYIIpaBJICHUs, MPHUHSABIIUMHU (M3JABIIMMHU) COOTBETCTBYIOIIUA MYHHUIIMTAIbHBIN
IIPABOBOM aKT;

2.cyaowm;

3.yIIOJTHOMOYEHHBIM OpPraHOM TOCYAapCTBEHHOW BiacTh P® (ynmoaHOMOYEHHBIM
OpraHoM TOCYJapCTBEHHOM Blactu cyObekta P®) B yacth, peryJupyrouen
OCYIIECTBIICHUE OpPraHaMH MECTHOIO CaMOYNPAaBIICHUS OTAEIbHBIX TOCYJapCTBEHHBIX
MOJIHOMOYHH, IepeTaHHBIX UM (pelepaIbHBIMH 3aKOHAMU U 3aKOHaMU CyObekToB PO.

Takum o0pa3oM, 3aKoHOAATENEM MPEAYCMOTPEHO TPU CAMOCTOSITENIBHBIX CIIOCO0a
3allUTBl HMHTEPECOB TpaXJaH U IOPUIMYECKUX JIAI, HAPYUIEHHBIX TPUHITUEM
MYHULIMIATBHOTO MTPABOBOTO aKTa.

Ilepegbtit cnocod

Cr.33 Konctutyuuu P® 3akpemnieHo mpaBo rpaxnaH Poccuiickoit ®enepauuu
oOpamiarbCsi IMYHO, a TaK)Ke HAIPaBISATh UHAUBUAYAJIbHBIE U KOJUIEKTUBHBIE 0OpaIieHus
B OpraHbl MECTHOTO camoympaBieHusi. T.e., TpaXJaHUH BIpaBe OOpPATUTHCA
HETNOCPEACTBEHHO B OPraHbl MECTHOI'O CaMOYIIPABJICHUS WA JOJDKHOCTHOMY JIMILY, B TOM
YHUCJIE TI0 BOMPOCaM CBSI3aHHBIM C MPHUHATHEM MYHUIMNAJIBHOTO MPABOBOTO AKTA, NPHU
9TOM HE HUMEeT 3HA4YeHHUs, O HOPMATUBHOM MPABOBOM akKkT€ WJET peyb Wi 00
VHJIUBUIYAJIbHOM ITPABOBOM.

B cootBercTBHM co cT.12 DdeaepanbHoro 3akoHa ot 02.05.2006 Ne5S9-D3 «O nopsiake
paccMoTpeHust oOparnieHuid rpaxaad Poccuiickoit denepanny NUCbMEHHOE oOpalieHue,
MOCTYNHBILIEE B OpraH MECTHOIO CaMOYIPAaBJICHUA WIH JIOJDKHOCTHOMY JIMIY B
COOTBETCTBUM C HUX KOMIIETEHIIMEH, paccmaTpuBaercsi B TeueHue 30 aHEl co AHs
pEerucTpalid MUCBMEHHOTO oOpamieHus. B HCKIIOYUTENbHBIX CIydasx pPYyKOBOIUTEINb
OpraHa MECTHOI'O CaMOYIIPaBJIEHUs, JOJDKHOCTHOE JIMLO BIpPaBe IPOMJIUTh CPOK
paccMoTpeHust obpareHust He 6osiee yuem Ha 30 JHEH, yBEOMUB O MPOJIEHUU CPOKA €ro
pPaccMOTpEHHUsI TpakIaHUHA, HAIIPABUBIIIETO OOpaIlleHHE.

Bmopoit cnocod

B 3aBuCMMOCTH OT BHJ1a MyHUIMIIAJIBHOTO IPABOBOTO aKTa OIPEAEIIAETCS NOPSA0K
o0kajoBaHUsl - 3aKOHOJAATENIeM NPEeIyCMOTPEH NOPAI0K O0XKaJIOBAHHMS HOPMATHBHBIX
MPABOBBIX AKTOB M MOPSAJIOK 00KaJTOBAaHWSI HCHOPMATUBHBIX MPABOBBIX aKTOB.

IlopsanoKk 00:xaJI0BaAHUS _HOPMATHBHLIX MPABOBLIX AKTOB PErJIaMEHTUPOBAH
I'paxxmanckum mporieccyalibHbIM KojiekcoM Poccuiickoit deneparuu (nanee - I'TIK PO) u
ApOuTpaxHbIM NpoleccyalibHbIM KojekcoM Poccuiickoit @eaepannu (nanee - AIIK PO).

B cootBercTBuM ¢ TpeboBanusmu I'TIK PO rpaxknanuH, opraHuzaius, CUATAIONINE,
YTO TPHUHATHBIM W OIMYOJMKOBAHHBIM B YCTAaHOBJICHHOM TOPSIKE HOPMATHBHBIM
MPABOBbIM AKTOM OPraHa MECTHOI'0 CAMOYIIPABJICHUSI WJIH JAO0JIKHOCTHOIO JIMIA
HapyIIATCsl UX TpaBa U CBOOOIBI, rapaHnTupoBanHbie Konctutynueir P®, 3akonamu u
JIPYTUMU HOPMATUBHBIMU MPABOBBIMU aKTaMHU, BIIPaBE OOPATUTHCS B CyJI C 3asBJICHUEM O

MPU3HAHUU 3TOT0 aKTa MPOTUBOPEYAIMM 3aKOHY MOJHOCThIO Wiu B yacTu (cT.251 T'TIK
P®D).




3asBiaeHuss 00 OCMAapUBaHUM HOPMATHUBHBIX TIPABOBBIX aAKTOB TMOJAIOTCS  TIO
noacyaHocTu yctaHoBieHHOU ¢T.24 I'TIK P® B ropoackoil cyn, 1o MeCTy HaXOXICHHS
OpraHa MECTHOTO CAMOYIIPABJICHUS WIH JOJKHOCTHOTO JIMLA, TPUHSABIINX HOPMATUBHBIN
IIPABOBOM aKT.

3asgBiaeHue 00  ocHapuBaHUM  HOPMATUBHOTO  MPABOBOIO  aKTa  JOJIKHO
COOTBETCTBOBAaTh TpeOoBaHUAM, mpeaycMorpeHHbIM cT.131 TTIK P® (TpeboBanus K
dbopMe U COAEep:KaHUIO MCKOBOTO 3asiBICHUS) U COJAEPXKATh JOMOJIHUTENIBHO JIaHHBIE O
HAMMEHOBAaHUH OPraHa MECTHOTI'O CaMOYITPABJIEHUS WU JOJKHOCTHOTO JIUIA, MPUHSABIINX
OCITapUBAEMblii HOPMATUBHBIN MPABOBOM aKT, O €r0 HANMEHOBAHUM WU JAT€ MPUHSITUSA,
yKa3aHue, Kakue TpaBa W CBOOOMBI TpaKJaHWHA WM HEONPEACICHHOTO Kpyra JIHII
HAPYIIAOTCS 3TUM AKTOM HIIA €TO YaCThIO.

K 3asBienuto o0 ocrapuBaHUM HOPMATHBHOTO MPABOBOTO aKTa MPUOOIIAETCS KOS
OCITapUBAE€MOr0 HOPMATHBHOI'O ITPABOBOTO AKTa WJIM €r0 4YacTH C YKa3aHUEM, KAKAM
CPelICTBOM MacCOBOM MH(GOPMAITUHU U KOTJ]a OIYOJIMKOBAH ATOT aKT.

[logaua 3asBneHuss 00 oOcCmapyBaHUKM HOPMATUBHOTO IMPABOBOIO aKTa B CYyJ HE
[IPUOCTAHABIIMBAET JICMCTBUE OCITAPUBAEMOI0 HOPMATUBHOI'O ITPABOBOI'O AKTA.

3asBieHue 00 ocnapuBaHUU HOPMATHUBHOTO MPABOBOTO aKTa PACCMATPUBAETCS CYI0M
B TeueHue ogHoro mecsna (cr.252 I'TIK P®). Ilo pe3ynbratam paccMOTpEHHUS 3asiBICHUS
CyJ BBIHOCUT PEILIECHUE:

‘IIPU3HAB, 4YTO OCIAPUBAEMBbIA HOPMATUBHBIM IIPABOBOM aKT HE MPOTUBOPEYUT
(denepanrbHOMY 3aKOHY WIM JpPYyroMy HOPMAaTUBHOMY IIPAaBOBOMY akTy, HMMEIOIIUM
OOJIBIIIYIO FOPUIUYECKYIO CHJIy, MPUHUMAET pelleHre 00 OTKa3e B YJAOBJICTBOPCHUU
COOTBETCTBYIONIETO 3asIBJICHUS;

"YCTaHOBHMB, YTO OCHAapUBAEMbli HOPMATHBHBIA IIPABOBOM AaKT WJIM €ro 4YacTb
MPOTUBOPEUUT (eepaTbHOMYy 3aKOHY JMOO APYyroMy HOPMAaTUBHOMY IPAaBOBOMY aKTYy,
MMEIOUIUM OOJBIIYI0 IOPUANYECKYIO CHITY, CyJ MPU3HAET HOPMATUBHBIM MPaBOBOM aKT
HEJICUCTBYIOLIMAM IOJHOCTBIO MJIM B YaCTU CO JIHS €ro NPUHATUS WIA UHOTO YKA3aHHOIO
CyZIOM BPEMEHHU.

Pemenne cyna o mnpu3HaHMM HOPMATUBHOTO IPABOBOIO aKTa WM €ro 4acTu
HEJICMCTBYIOLIMMHU BCTYIIA€T B 3aKOHHYK CHIIY IO MCTEYEHHUHU CPOKA HA aleJUIALMOHHOE
WJIM KacCallMOHHOE 00’KajloBaHUE, M BJICUYET 3a COOOM yTpaTy CHJIbI 3TOTO HOPMATHUBHOTO
[IPaBOBOI'0 aKTa WJIM €r0 4YacTd, a TAKXKE APYTUX HOPMATUBHBIX IMPABOBBIX AaKTOB,
OCHOBAHHBIX HA IPU3HAHHOM HEJCHCTBYIOIIUM HOPMATUBHOM IIPABOBOM aKTE€ WIIH
BOCIIPOM3BOSAIINX €ro cojepkaHue. Takoe pelieHue cyja Ui COOOIIEHUE O pPEelIeHUU
MOCJe BCTYIUICHUS €r0 B 3aKOHHYIO CHIJIY MYyOJIMKYETCS B MEYaTHOM M3JaHUU, B KOTOPOM
ObLT OopuIMaIbHO OMYyOJMKOBAaH HOPMATMBHBIM MPaBOBOM akT. B ciydae, eciu naHHOE
MeYaTHOE HW3JIaHUE MPEKPATUIIO CBOIO JEATEIbHOCTh, TaKOE PEIICHUE WM COOOIIEHUE
MyOJIMKYETCS B JIPYTOM T€YaTHOM W3JaHWUU, B KOTOPOM ITYOJUKYIOTCS HOPMATHBHBIC
MIPABOBBIE aKThl OpraHa MECTHOTO CAMOYMPABICHUS WX JOJKHOCTHOTO JIUIIA.

B cnyuae momaum xaccaliMOHHOM »KajaoObl perieHue cyja, ecilid OHO HE OTMEHEHO,
BCTYNAET B 3aKOHHYIO CHJIY ITOCIIE PACCMOTPEHHUS CYJOM KACCALIMOHHOM MHCTaHLIMH.

[esia 00 ocniapMBaHNHM HOPMATUBHBIX NPABOBBHIX AKTOB, 3aTPArMBAKIIMX MPaBa
U 3aKOHHBbIC HHTEPECHI JIMI B c(pepe NpeINPUHUMATEIHLCKON U HHOH IKOHOMUYECKOU
NeSTeIbHOCTH, PACCMATPUBAIOTCH APOUTPAKHBIM CYAOM TIO OONIMM TpaBUIaM
HMCKOBOTO MTPOU3BOJICTBA U B MOpsake, npeaycmMoTpeHHoM AITK PO.



Jlena o0 ocrnapuBaHWM HOPMATUBHBIX IPAaBOBBIX AaKTOB pAacCMaTpUBAKOTCS B
apOUTPaKHOM CyJZi€, €CJIM UX PACCMOTPEHHE B COOTBETCTBUU C (peAepalbHbIM 3aKOHOM
OTHECEHO K KOMIIETEHIIUU apOUTPaXKHBIX CY/0B.

Jleno o0 ocnapuBaHMM HOPMATUBHOIO IIPaBOBOIO aKTa paccMaTpUBaeTCA
KOJUIETHAIBHBIM COCTABOM CYyJIE€W B CpPOK, HE IPEBBIIIAIONIMM TPEX MECSALEB CO JHSA
NOCTYIUICHUSl 3asBIIEHUS B CyJ, BKJIIOYas CpPOK Ha MOATOTOBKY Jena K CyIeOHOMY
pa30oupaTenbCTBY U NPUHATUE PELICHUS 110 JETy.

[lo pe3ynpTaTam paccMOTpeHHs jAefia 00 OCIapuBaHUU HOPMATHBHOTO IPABOBOIO
aKkTa apOMTPaXKHBIN CyJ MPUHUMAET OAHO U3 PELICHUM:

O TIIPU3HAHUM OCIIAPUBAEMOIO0 aKTa WM OTACIBHBIX €ro  IOJIOKEHUU
COOTBETCTBYIOIIMMU HWHOMY HOPMATHBHOMY IPAaBOBOMY aKTy, HMEIOIIEMY OOJIBIIYIO
IOPUIMYECKYIO CHITY;

* IPU3HAHUM OCIIAPUBAEMOI0 HOPMATHMBHOI'O ITPABOBOTO AKTA WJIM OTHAEIBHBIX €ro
IIOJIOKEHUM HE COOTBETCTBYIOIIMMU UHOMY HOPMAaTUBHOMY IIPABOBOMY aKTy, UMEIOLIEMY
0O0JIBIIYIO IOPUINYECKYIO CUITY, U HE IEUCTBYIOIIMMH MOJIHOCTHIO WJIN B YACTH.

Pemenue apOutpaxHoro cyaa no aeny o0 ocnapuBaHMM HOPMATHBHOIO IPaBOBOTO
aKTa BCTYNAET B 3aKOHHYIO CHJIYy HEMEJIEHHO I10CIIE €r0 IPUHATHS.

HopMmaTuBHBEIM 1IpaBOBOM AaKT WA OTHEIBHBIE €r0 IIOJIOKEHMs, IIPU3HAHHBIC
apOUTPaXHBIM CY/JOM HEACWUCTBYIOUIMMH, HE MOAJEKAT MNPUMEHEHHIO C MOMEHTa
BCTYIUICHUS! B 3aKOHHYIO CUJIy PELIEHUs CyJa U JOJDKHBI ObITh MPUBEACHBI OPTaHOM WJIU
JULOM, TPUHABLIMMU OCIIAPUBAEMBIA AKT, B COOTBETCTBUE C 3aKOHOM WM HWHBIM
HOPMAaTHBHBIM MPABOBBIM aKTOM, UMEIOIIMMHU OOJIBIIYIO IOPUIUUYECKYIO CUITY.

Pemenne apOouTpakHOro cyaa no jaeiny o0 OoCrapuBaHUM HOPMATHUBHOIO MPaBOBOIO
aKkTa, 3a HCKJIOYeHueM pemieHuss Beicuiero ApOutpaxknoro Cyna Poccuiickoit
®denepanny, MOKET ObITh 00KaJOBAHO B apOUTPAXKHBIN CyJ KaCCAalMOHHOW MHCTAaHUUU B
TEUEHHE MECSALA CO JHS BCTYIUICHHS B 3aKOHHYIO CHITY.

BerynuBiiee B 3aKOHHYIO CHJy peIlIeHHE apOMTpa)xxHOro cyjaa Mo jaeny o0
OCTapMBaHUM HOPMATHBHOI'O IPAaBOBOTO AaKTa HaIpaBisieTcs apOUTPaKHBIM CYJIOM B
ouLMaNbHBIE W3/1aHUSI OPraHOB MECTHOTO CAMOYMPABIIEHUS, MHBIX OPraHOB, B KOTOPBIX
ObU1  OMyOJIMKOBaH  OCHApUBaeMblii  aKT, MW  MOMIEKHUT  HE3aMeIUTEIbHOMY
OIyOJIMKOBAaHUIO YKa3aHHBIMU U3aHusAMHU. Kpome Toro, pemienre apOUTpaxHOro cyaa 1o
neiny 00 ocnapuBaHMM HOPMATHUBHOTO IPaBOBOIO akra myoOnukyercs B «BecTHuke
Bricmero Apoutpaxknoro Cyna Poccuiickoit @enepaiiun» u nNpu HEOOXOAMMOCTH B UHBIX
W3IaHUSX.

Iopsigok 00kaJJ0BAHNSI HEHOPMATHBHBIX NMPABOBbIX aKTOB 3aKPEIUIEH B 3aKOHE
P® «O6 oOxanmoBaHuM B CyJ JEHCTBHA M pPEIICHUN, HAPYIIAIOIIMUX MpaBa U CBOOOIBI
rpaxnan», [ TIK PO u AIIK PO.

MynununanbHble MPaBOBbIE AKThl MHANUBUAYAJIBLHOTO (HEHOPMATHUBHOIO) XapaKTepa
OBITH 00’KaJIOBaHBI B CYJl, B TOM YHUCJIE, €CIU B PE3YJIbTATE UX MPUHSITHS:

* HapyIIEHBI IIpaBa U CBOOOIbI IPaXkIaHNHA;

* CO3JIaHbl MIPETISTCTBUS OCYIIECTBICHUIO MPaXKAAHUHOM €ro MpaB U CBOOOI;

‘Ha TpakJlaHWHA HE3aKOHHO BO3JI0kKEHA KaKas-TMO0 00s13aHHOCTh UM OH HE3aKOHHO
MPUBJIEYEH K KAaKOH-JINOO OTBETCTBEHHOCTH.

['paxxnanuH, opraHu3aiusi BIOpaBe OOpPaTHTHCS C KAIOOOM Ha TIPUHATHIN
MYHULMINAIBHBIA PAaBOBOM aKT HHJIMBHUAYaJIbHOTO (HEHOPMATHBHOIO) IPaBOBOIO




XapakTepa, HapyIaoUUil ero nmpasa U cBOOOIbI, MO0 HEMOCPEACTBEHHO B CYH, MO0 K
BBIIIECTOSAIIEMY B TOPSAAKE MOJYMHEHHOCTH OpraHy MECTHOIO CaMOYIIPABIICHUS,
JOJDKHOCTHOMY JIAILY.

Jnis oOpallieHus B CyJ1 C 3asBJICHUEM YCTaHABJIUBAIOTCS CIAEAYIOLIUE CPOKU:

- 3 Mecsla co JHA, KOIr/la rpakJaHUHY CTajo M3BECTHO O HapyLIEHHM €ro Impas (B
cooTBeTcTBHUH cO cT.256 I'TIK P®D);

- 1 Mecsll co THA MOJIy4EHHUs FPAKIAHUHOM IMUCBbMEHHOIO YBEIOMIIEHHUS 00 OTKasze
BBIIIECTOAILETO0 OPraHa, 00bEIUHEHHMS, TOJPKHOCTHOTO JIMIA B YAOBIETBOPEHUH KaAJIOOBI
WM CO JTHS UCTEUEHHS] MECSTYHOTO CpPOKa IMOCIE MOJa4yH KaIoObl, €CITU TPaKJaHUHOM HE
ObLT MOJTyYeH Ha Hee MUChbMEHHBIN OTBET (B COOTBETCTBUU ¢ 3aKoHOM P® ot 27.04.1993
Ne4866-1 «O0 oOxkanoBaHMM B CyJI JEHCTBUA M pEUICHUM, HapylIAKOIUMX IOpaBa M
CBOOO/IBI TPAXKIAH»).

3asiBieHHE TOJAeTCs B CyJ IO MpaBWJaM MOJCYAHOCTH, YCTAaHOBJIEHHOW cT.24-27
I'TIK PO, rpa)xJaHMHOM IO MECTY €r0 >KMTEJIbCTBA WJIM 10 MECTY HAXOXJICHHS OpraHa
MECTHOTO CaMOYIPABJICHHUS WIM JODKHOCTHOIO JIMLA IPUHSBIIETO MYHUIMIAIbHBIN
IIPaBOBOM AaKT WMHIUBUIYaJbHOTO (HEHOPMATHBHOIO) MPABOBOTO XapaKTepa, KOTOPHIH
OCIIApUBAETCH.

XKanoba paccmarpuBaercss CyJOM IO MpaBWIaM IPaKIAHCKOTO CyIONPOU3BOCTBA.
3asBJIEHUE paccMaTpuBaeTcs cyaoM B TedeHue 10 gHeW ¢ ydacTMEM TIpakIaHHHA,
PYKOBOJIHMTENS WJIHM NPEICTABUTEN OpraHa MECTHOIO CAMOYIIPaBJIECHHS, JOJKHOCTHOIO
JUA, MyHUIIMIAIBHOTO CITYKaIlEro.

1o pe3ynpTaTaM paccCMOTpPEHHUS Kaa00bl CyJ BBIHOCUT PEIICHHE:

"YCTaHOBUB 00OCHOBAHHOCTb KaJI00BbI, CyJ MPU3HAET 00KATYEMbI MyHHUIIUIAIbHBIN
MPaBOBOM aKT HEHOPMATHUBHOTO XapaKTepa HE3aKOHHBIM, OOS3BIBAET YJIOBIETBOPHUTH
TpeOOBaHMe rpaklaHWHA, OTMEHSIET MPUMEHEHHbIE K HEMY MEpPbl OTBETCTBEHHOCTH JTMOO
MHBIM IIyTE€M BOCCTAHABIIMBAET €r0 HAPYIICHHbIE IPaBa U CBOOOAbL;

"YCTaHOBHB OOOCHOBAaHHOCTb >KaJlOOBI, CyJ OIpenessieT OTBETCTBEHHOCTh OpraHa
MECTHOTO CAMOYIIPaBJICHUS WJIM JIOJDKHOCTHOTO JMIA 3a IMPUHATHE MYHHIMIAIBHOIO
MIPABOBOTO aKTa HEHOPMATUBHOT'O XapakTepa, IpUBEILINEe K HapyLICHUIO MpaB U CBOOOA
IpaKJaHUHA.

Ecnu o0GxkanyeMblii MyHUITMIIATBHBIN TPABOBOM aKT HEHOPMATUBHOTO XapakTepa Cyl
NPU3HACT 3aKOHHBIM, HE HapyLIAIOUIMM IMpaB U CBOOOJA IpaKIaHHHA, OH OTKa3bIBaET B
YAOBJICTBOPEHUH KaJIOOBI.

Hexoropble MyHMUMnajbHble NMPaBOBble AKThl HEHOPMATHBHOIO XapakKrepa,
OPraHOB M J0JLKHOCTHBIX JIMI] MECTHOIO CAMOYINPABJIEHHUS 00KATYIOTCH B MOPSAIKe
He I'PaKIAHCKOr0, 2 AapOUTPAKHOTO CYyIONPOU3BOICTBA.

B cootBercTBuu co c1.29 AIIK P® apOuTpakHble CyJibl pacCMAaTPUBAIOT B MOPSIKE
aAMUHUCTPATUBHOTO CYJIONPOU3BOJICTBA BO3HUKAIONIME U3 aJAMUHUCTPATUBHBIX U MHBIX
MyOJMYHBIX MPABOOTHOIICHUM, 3KOHOMHYECKHE CIOpPbl M HHBIE JI€7la, CBSI3aHHBIE C
OCYLIECTBJIECHUEM OPTraHU3alMsIMH M TpaXJaHaMH [PEANPUHUMATEICKOW W HMHOU
HKOHOMUYECKOM J1eATEIHbHOCTH, B TOM YHUCIIe 00 OCrIapUBaHUHU HEHOPMATHUBHBIX ITPaBOBBIX
aKTOB OPraHOB MECTHOT'O CaMOYIIPABJICHUs, 3aTPArMBaOILIMX NPaBa U 3aKOHHBIE HHTEPECHI
3asiBUTENS B chepe MpepUHUMATEIHCKON U MHOM SKOHOMUYECKOH JESITEIIbHOCTH.

Jlena 00 ocmnapuBaHUM MYHUILIMIAIBHBIX MPABOBBIX AaKTOB HEHOPMATHUBHOIO
XapakTepa, 3aTparuBaloIUX TMpaBa M 3aKOHHbIE HMHTEpechl Jull B  cdepe



MPEANPUHUMATENIBCKOM W HWHOM JKOHOMHYECKOM JAECATEIBbHOCTH, PAaCCMATPUBAIOTCS
apOUTpaXHBIM CYJIOM TI0 OOILKMM IpaBUiIaM MCKOBOTO MPOU3BOJCTBA, MPEAYCMOTPEHHBIM
AIIK PO.

[Ipou3BoACTBO 1O [JaHHBIM JieJaM BO30y)KJaeTcsi Ha OCHOBAHUM 3asiBICHHIA,
MOJIaHHBIX B apOUTPaXKHBIM CyJ B T€UEHUE TPEX MECSIEB CO JHS, KOI/a TpakJIaHUHY,
OpraHM3al{ CTAJI0 U3BECTHO O HAPYIICHUHU MX MPAaB U 3aKOHHBIX UHTEPECOB, €CIIM HHOE
HE YCTAHOBIJIEHO (eJepalibHbIM 3aKOHOM. [IpomyleHHbI MO yBaXXMUTEIbHOW NpUYMHE
CPOK TMIOJa4uM 3asiBJICHUS MOXKET OBITh BOCCTAaHOBJIICH CyIOM. ApOWUTpakHBIA CYII,
YCTAHOBHB, YTO OCHapUBaEMblii HCHOPMATUBHBIN MPABOBOM aKT, OPraHOB U JIOJXKHOCTHBIX
JIMI] MECTHOTO CaMOYIIPABJIEHHUS HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMATHUBHOMY
MPAaBOBOMY aKTy M HapyllaloT IpaBa W 3aKOHHbICE MHTEPECHl 3asBUTENS B cdepe
MPEANPUHUMATENBCKON U MHOM 3KOHOMHUYECKOM JEATEIBbHOCTH, MPUHUMAET PELICHUE O
MPU3HAHUY HEHOPMATUBHOTO MTPABOBOTO aKTa HEJICUCTBUTEIbHBIM.

B ciydae ecnu apOUTpaXkHBIN CyJl yCTAaHOBUT, YTO OCIAPUBAEMbIA HEHOPMATHBHBIM
MIPABOBOM aKT, OPTaHOB U JOJKHOCTHBIX JIMI[ MECTHOT'O CAMOYIIPAaBJIEHUSI COOTBETCTBYIOT
3aKOHY WJIM MHOMY HOPMAaTMBHOMY IPABOBOMY aKTy M HE HApYUIAKOT MpaBa U 3aKOHHBIE
WHTEpEChl 3asBUTEISA, CyJ MNPUHUMAET pElIeHHne 00 OTKa3e B YJIOBIECTBOPECHHUU
3asIBJICHHOTO TpeOOBaHUSI.

Co HA TPUHATHS PEIICHHUS apOUTPaKHOTO CyAa O MPU3HAHUU HEICUCTBUTEIbHBIM
HEHOPMATUBHOTO NIPAaBOBOIO aKTa TMOJHOCTBIO WM B YacTU YKAa3aHHbIM akT WU
OTAEJBHBIC €T0 MOJ0KEHUS HE TTOJIEKAT IPUMEHECHUIO.

Tpemuii cnocod

Cr.48 @3 Nel31-®d3 mpegycMaTpruBaeT BO3MOKHOCTh OTMEHBI M TTPHUOCTAHOBIICHUS
MYHULIMNATBHBIX ~ MPABOBBIX AKTOB OpPraHOB MECTHOTO  CaMOYIPABJICHUS, Kak
YIOJTHOMOUYEHHBIM  TOCYJapCTBEHHBbIM opraHoM P®, Tak W  yHOJHOMOYEHHBIM
rOCyJlapCTBEHHbIM OpraHoM cyOnekta P®, B OTHOIICHHH TE€pPeAaHHBIX HMU
roCyJIJapCTBEHHBIX MoiaHOMOuUMi. [IpU 3TOM 3aKOHOHATENHCTBOM HE MPEAYCMOTPEHBI
YCJIOBHUS U OCHOBAHHMS TOJ00HBIX JICHCTBUH.

Cornacuno 4.l c1.21 @3 Nel31-®3 opransl rocy1apCTBEHHOM BJIACTH OCYIIECTBISIOT
KOHTPOJIb 3a OCYUIECTBICHHEM OpPraHaMM MECTHOIO CaMOYIIPABJICHUS OTAEIbHBIX
rOoCyJ1IapCTBEHHBIX IMOJTHOMOYHIA.




